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C0MoTM0LA~t7R,, A of THE UNITED STATES
* ~~~~~WASHItCTOEV .OC. AM"

b479417 October 29, 1973

General Rngiznering Comaz w, oorpcrmtad
Past Office Box 5305
Noise, Idaho 83705

Attntions r. Frenk Gaey, Jr.

Gentlemen

Reference is made to your letter of Aueut 7, 1973, with
attachments, protesting the award of a contract to A & J Con
struction Companyp Incorporated, under invitatibn for bids (I7B)
Ma*73-51, issued by the United States Forest Service, Ogden,
Utah.

The subject iPB solicited bids lbr conatruction work at the
Bedfish ZlAk Sewage System, Sawtooth mhtionul Forest, Custer,
County, Idaho. The achedule of items net forth the Government's
estimated quantity for each item, and provided for the insertion
by the bidder of a uwit price Ad extended price for each ites.

Bid opening on Juy 2, 1973, revnsea A & J to be the low
bidder at an aggregate bid ,prce of $9913l46, followed by your
bid price of $1,031,211.18. With regard to item 02611, Section Zs,
dsaigmted nJ "Crushed Aggregate Surfacing Orading 'Flo" A & J
qoted a unit price of 600.oo0 for an eaijAted 1144 tons. A & J's
extcwded price wan 42,974.40.

Upon being requezted to verify its prcee for this item, and
to reexamine its bid to ascertain whether anyr other error had
been ccmmttted, A & J replied by tebtgsu ct July 3, 1973 t'hat
the correoct unit price for item 02611 of &eucdule II VW $2.60;
that a11 other itos had been checked amtverJtAed; and that the
correct total bid price reaned unchanged at so99,531.76. A & J't
bid was administratively corrected to rnflort a $!.60 unit price
for tM subject its and a contract was cvardt.

D1y telegra of July 16, 1973, end letter of July 17, 1973,
yon subitted your forla protest s..nast an award to the con-
tracting officer, The contrnfttti officer d4qied your protest in

letter dat*4 July 30 1973, and. you subeaipmtay protested to our
Omega
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Youa rmo to the 1mnuu not fbrth on . a this scheduls
at Item, stlplating that bidi win be evluated on the blas of
the unit prices quotd, time. the stiated quantities sam'n, "

rnectly extended A toted, Xu via of this provixioa you
ngtw that A & J4s bid ehould bhav oeun properly evaluted by mu-
tiplLiD the 1tiated i144 torn b' the stated wdt price of 4260
for an etended total wmimt or *297,4440.00 sbr that its, with the
result t,'st A & J's total pritdt for .11 its would no longer con-
5titltu ¶AA low bid. In tL4 alterzattn, you contend that A & Js
*IA mut be njncted as nowrsponuive due to an ambiguty In its
uit price for the subject .'ta.

You hlso oontend tlst A & J'sbl bdm fancMd ait should
hav, therefore bLen rejoec|ed as nonnsponuive. In this connection,,
you point out that although 'awral ites canl for Sdenttcal or
asi ar work the uiit prices ±Lr the napectivo iteas mm dqtuite
disparate.

nanLp you contend tat A & J' past pertbmnce on etpelfited
rejects was defriient, thereby requiring a nhgative dOtextiation
with regard to A & J's ability to perform the subScto contract.

Me record shows that the correctina in A & J'w unit rco m
nd pursuant to FedorAl Procurett Rte {taPeon (')1"2e.k06.2,
which provide, that any clericAl mistake, aprrent on the Aum of
a bid, my be corrected by the contracting officer prior to ,%Vrd,
if the contracting officer has first obtdnAed frc the bidder 'vetrifi
cation of the bid actually intended. To regulation cites w.z. aa
wwale of an apparent clericsal error tho obvious misplacent of a
dCein4 point.

In the instant asne, the wxtended prtce of the subject Ita was
1 ,9749.46, which divided by U144 tons atcultu in a unit price of
.E6o rathor than 426000, A wnlt price of $260,oO would yield sw

xtended price 100 tnes that stated in A & J'. bid. Furthermoe, a
review of the abstract o? bids lso indicates sn obvious error in the
umat price rather than in the extended price. The otir two biddr
subitting quotes on this its for Bon t3s sdluitted unit price.
of $5.50 and $8.7,. For the oee ita in Section 1, the unit prices
won $5.50, $8.75 aA"$19.80, and A & J',, umit price vas $5.25.
Therefore, it is our view that the coutoa'cting offier properly corn-
clwhd that ther no an apparent cleisTl error in A & J's unit
price in the form of a misplaced decial point within the purview of
YPR 1.2 .405!2 and corrected the error.
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t ot Oay baa Our Oft1 antiomS the cwructla Of apparat
ca-rioal, errors in mit prices, but we kavo slso WA that proflsim
n 3aofloitatIins providing for the emition at bids o the basi

of uit prices cemrect1y ertendad we nft app*itoIbe tare the cir-
cnt*sa"u indicate that the unit price itself Is in err. 3e1644$3,
July 16a t.8. Accorlhzaly, muc. ez-utsas =mt t nb on the
basi of the corrted, unit price wLmn the s*ot In the unit price
Is oboua. s164453, aur*.

We age with your contatlon tnt, A & Js unit mica for m
Item lnvolvlng Identical or csiilar work appear to be t b ncd.
In this rard, the record shos that A & J was requiestet to rcn-em
it bid and notifly the coutrating agsny of an error in Mddition to
the one suspected in its Cg61l. A & J subequeztly v driftd that its
bid we othavius corect.

-T fact thnt a bid my be w nred ao t wt rendc it ;oK lpoUivW, nor does much factor or itsalf Iu.lidate an Qard of a
contract to much bidder. Therefore, in cues then, as here, bidder
baa confirtw a bid which appears to be walancti, abset wny 1mM-s
cation that te bid was ntas intat , we bhae Wd that the bid
my be accepted if it is otherwise the Lnnest acoeptable bi at thn
bidder is rspotuible. D-17558, August 2, l73

With regard to A & J's past pmrfoznce, the prn\ouriu activity
contacted a numbw of souoes, including those set forth in your
etater of July 17, 1973. Tkj record uhlos that both lvonble at

uufavorable replies vera received. Atttr obtaining thIs inormntion,
it was nevrtheless detetrmind on Julzy 30, 1973 thnt an award would
be ad to A & J nA & J omtted by lett of tst dat.

A 'i4dwr' pet performnce Is a. ntter of renponulbilty which
Is to be detenained by the contracting officor a necessarily invoI.ves
the xercise of discretion. Our Office will not substitute Its
Judgmnt for that of the oontracting otIcor, unle's it Is shown by
aoavLn*Jg evidene tbAt his detemintion as arbitrary or not bIiea
on mubstantWl cridance. 45 Cap. GeO. 4,, 6, 7 (1965). while there
Is sow euidatio in the record of A & J'a msatIsftctory-psst trm
fomnnceon *m pro.ota&, tbhe is also ooalenble eviumno or
satisfactory performo. on uther pojects. Therefore, we ar wable
to t ,Awlude that the contxaotiz orrier. abusd his disration in
btemining A & J reponsatble.
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